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There are certain basic rights we all have. We all have the right to be
treated with dignity and respect. This is basic human decency. In addition,
the Code of Judicial Conduct states: “A judge shall be patient, dignified
and courteous to litigants, jurors, witnesses, lawyers and others with whom
the judge deals in the judge’s official capacity, and shall require similar
conduct of lawyers, and of staff, court officials and others subject to the
judge’s direction and control.” The rules of Professional Conduct for
attorneys require a lawyer to strive to attain the highest level of skill, to
improve the law and the legal profession and to exemplify the legal
profession’s ideals of public service.

You have a right to attend court proceedings.
Court proceedings are open to the public. If the offender is an adult and
the proceedings take place in the courtroom, you have a right to attend.

You have a right to be protected from the offender.

Rules of court for Magistrate Court, Metropolitan Court and District Court
require that in determining the amount of bail and other conditions of
release the judge shall take into consideration “the safety of any other
person and the community”. The Court must also take into consideration:
“the nature and circumstances of the offense charged, including whether
the offense is a crime of violence or involves a narcotic drug; the weight
of the evidence against the person, the history and characteristics of the
person, including the person’s character and physical and mental condition. . ..
the person’s past conduct, history relating to drug or alcohol abuse, [and]
criminal history,” as well as other factors. How can the court make an
adequate determination of what conditions to impose without hearing from
the victim? The victim should appear and has a right to appear at the
arraignment to express any concerns they have.

You have a right to know what is going on in your case.

According to the Rules of Professional Conduct “A lawyer is ... an officer
of the legal system and a public citizen having special responsibility for
the quality of justice. .. As a public citizen, a lawyer should seek improvement
of the law, the administration of justice and the quality of service rendered
by the legal profession.” A prosecutor has a special responsibility to the
community and to victims of crime. They have a special responsibility to
protect the community, to keep in contact with victims, to make sure that
the court is informed of all pertinent matters and to seek justice. How can
there be justice if the victim is ignored?

You have a right to a speedy disposition of the case.

The Judicial Code states: “A judge shall dispose of all judicial matters
promptly, efficiently and fairly.” The Rules of Professional Conduct states:
“In all professional functions a lawyer should be competent, prompt and
diligent.”

You have a right to speak at sentencing.

31-18-15.1 NMSA states: “The court shall hold a sentencing hearing
to determine if mitigating or aggravating circumstances exist and take
whatever evidence or statements it deems will aid it in reaching a
decision.” How can a court determine if there are aggravating
circumstances without hearing from the victim or the victim’s family?
Prior to deferring or suspending any part of a sentence, 31-20-3 NMSA
requires the judge to make a determination that “the ends of justice
and the best interest of the public” will be served. This determination
can not adequately be made without hearing from the victim.

You have a right to restitution.

31-17-1 NMSA states: “It is the policy of this state that restitution be
made by each violator of the Criminal Code. .. to the victims of his
criminal activities to the extent that the defendant is reasonably able
to do s0.” Courts are too quick to accept a defendant’s statement of
inability to pay. Defendants manage to buy booze, cigarettes, new
clothes, makeup, jewelry, etc. Most have cell phones, cable TV or a
satellite dish. Judges should require defendants to bring in their
paycheck stubs, bank statements, credit card bills, etc. If they are not
working, require them to get a job or perform eight hours of community
service every day until they obtain a job, or pay restitution which ever
occurs first. If they have a job and say they do not make enough to
pay, have them obtain a second job or obtain a loan. If they receive
any type of disability pay or government assistance, they should be
required to pay at least 10% of each check towards restitution. If the
defendant is incarcerated, 50% of wages earned on the prison work
program should be taken to pay restitution. 50% of money they received
from family and friends should be also be applied to restitution. It is
amazing how many defendants find money to bond out of jail but not
for restitution.
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Aorl 18 - 24, 2004 WEEK
The week of April 18-24,2004 is National Crime Victims’ Rights
Week. This year the theme is “Victims’ Rights: America’s Values”.
What victims’ seek is no less than what all citizens seek: to be
treated with dignity and respect, to be protected from violent offenders,
to have justice done and to have an opportunity to speak.

See inside for details and activities!




Statewide

VICTIMS’ RIGHTS PROJECT

The Victims’ Rights Project is a joint effort of the DWI Resource Center and other victim organizations.

The Project publishes the New Mexico Victims Rights’ Bulletin every other month. Our goal in
distributing information, news and updated legislation is to promote justice and healing for crime
victims by sharing information and fostering sensitivity within the justice system.

For more information, call (888) 410.1084

Activities

The NM Victims’ Rights Project invites all victim advocacy
organizations to participate in and coordinate activities in
their communities for a statewide show of support of
victims’ rights in New Mexico.

Monday April 19, 2004

Invite victims, advocates, and elected officials to gather
on your local Court steps or in your city’s main plaza. Ask
for a moment of silence and/or ask local radio stations to
play the same song at a designated time. Ask victims at
your gathering to share their experience with the criminal
justice system, highlighting both rights violations or positive
experiences. In Albuguerque, we plan to meet on the steps
of the District Court downtown. Gall us at the end of March
for details.

Tuesday April 20, 2004

Help call awareness to law enforcements’ role as ‘first
responder’ to victims by releasing copies of the Victims’
Rights Project’s law enforcement training video to your
local law enforcement agencies, and distribute Crime
Victim Resource cards to assist officers in fulfilling their
statutory obligations. The Santa Fe Dept. of Corrections
will introduce their new Victims’ Services Coordinator and
new website.

Wednesday April 21, 2004

Invite corrections, probation and parole officers to discuss
their role in the victims rights issues. We invite you to
contact us at the end of March and ask about specific
activities in Bernalillo County.

Thursday April 22, 2004

Organize an activity highlighting your local prosecutors’
role in victims’ rights issues. In Albuguerque, Andy Yurick,
former prosecutor from New Jersey, will address the
District Attorney’s conference and will be the Victims’
Rights Project’s guest speaker at our 4pm Mocktail Hour
at the Marriott Pyramid. General public is welcome.

Friday April 23, 2004

Introduce the new Victim Feedback Form and make it
available to victim advocates statewide. Call the Victims’
Rights Project for copies of the form. We invite you to join
us in Las Cruces to hear our guest speaker Andy Yurick,
former prosecutor from New Jersey. The Victims’ Rights
Project will also present an award to the District Attorney
for recognition of outstanding victims’ services. Call us at
the end of March for details on time and location. Beginning
Friday and continuing through Saturday April 24th, the
NM Attorney General’s Office, the U.S. Attorney’s Office,
2nd Judicial District Attorney’s Office, the F.B.I., and the
NM Corrections Dept. will present the Fourth Annual
Victims’ Rights Expo between 10 a.m. and 6 p.m. at
Coronado Mall.

Are you or a victims assistance group you know planning
an event in your community? Can we help or coordinate
Victims’ Rights Week activities with you? Please call the
Victims Rights Project at (888) 410.1084.




EDITORIAL

Know Your Rights!

by Keesha M. Ashanti,
General Counsel Victims’ Rights Project

In 1992 the Constitution of New Mexico was amended to provide specific
constitutional rights to victims of certain violent crimes. The Victim of
Crime Act was passed in 1994 to implement those rights. The provision
applies to the following crimes: armed robbery, stalking, aggravated
stalking, arson resulting in bodily injury, aggravated arson, aggravated
assault, aggravated battery, dangerous use of explosives, negligent use
of deadly weapon, murder, voluntary manslaughter, involuntary manslaughter,
kidnapping, criminal sexual penetration, criminal sexual contact of a minor,
homicide by vehicle great bodily injury by vehicle and abandonment or
abuse of a child.

The statute specifically states that the victims of these crimes have the
right: to be treated with fairness and respect for the victim’s dignity and
privacy throughout the criminal justice process; timely disposition of the
case; to be reasonably protected from the accused throughout the criminal
justice process; notification of court proceedings; right to attend all public
court proceedings the accused has the right to attend; right to confer with
the prosecution; right to make a statement to the court at sentencing and
at any post-sentencing hearings for the accused; right to restitution from
the person convicted of the criminal conduct that caused the victim’s 10ss
or injury; right to information about the conviction, sentencing, imprisonment,
escape or release of the accused:; right to have the prosecuting attorney
notify the victim’s employer, if requested by the victim, of the necessity
of the victim’s cooperation and testimony in a court proceeding that may
necessitate the absence of the victim from work for good cause; right to
promptly receive any property belonging to the victim that is being held
for evidentiary purposes unless there are compelling evidentiary reasons
for retention of the victim’s property and the right to be informed by the
court at a sentencing proceeding that the offender is eligible to earn
meritorious deductions from the offender’s sentence and the amount of
deductions that may be earned.

Enforcement

The Victims of Crime Act states: “Recognizing the state’s concern for
victims of crime, it is the purpose of the Victims of Crime Act...to assure
that: the full impact of a crime is brought to the attention of a court;
victims of violent crimes are treated with dignity, respect and sensitivity
at all stages of the criminal justice process; victims’ rights are protected
by law enforcement agencies, prosecutors and judges as vigorously as
are the rights of criminal defendants; and the provisions of Article 2,
Section 24 of the constitution of New Mexico are implemented in statute.”

With all of the statutes and constitutional provisions, why are victims
routinely ignored and their rights violated with impunity? Victims do not
know about their rights. Most judges and attorneys do not appear to care
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about victims or their rights. So what are victims to do? The Code of
Judicial Conduct states: “A judge shall respect and comply with the law
and shall act at all times in @ manner that promotes public confidence in
the integrity and impartiality of the judiciary.” Judges take great pain to
explain and enforce defendants’ rights. | have never heard a judge explain
to a victim that they have rights also. A judge who vigorously enforces
defendant’s rights while ignoring victims’ rights is not impartial.

Rules of Professional Conduct states that a lawyer has “special responsibility
for the quality of justice” a “duty to uphold legal process” and “should
strive to attain the highest level of skill, to improve the law and the legal
profession and to exemplify the legal profession’s ideals of public service.”
Are these just words or is the board that governs lawyers and judges
interested in enforcing the Code of Judicial Conduct and the Rules of
Professional Conduct?

If we want the Constitution and the Victim Rights Act to be something
more than mere words, victims and victim advocate groups must unite
and stand together. We must become pro-active from the beginning of
the case to the end. Victims must be active, and speak out loud and clear.
Judges, lawyers and prosecutors who ignore and violate victims’ rights
must be held publicly accountable.

The judicial system was not created to protect defendants. It was created
to protect the community, to hold those who endanger the community
accountable and to act as a deterrent to others. What has evolved is a
system that cares more about the child-rapist than the child.

We have created a system in which defendants commit violent crimes
with impunity because they know that if they are caught, the state will pay
for a lawyer who will aggressively work to get the case dismissed on a
technicality. If by some chance he is convicted, he will probably serve
little or no jail.

It is ironic that justice is portrayed as female in a system in which the vast
majority of victims are female or children. Perhaps it is time to remove
Justice’s blindfold so she can see that it is injustice which occurs in
courtrooms across the land, not justice.
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RESOURCES
Adult Protective Services (800) 797.3260
Agora Crisis Center (505) 277.3013
Child Protective Services (800) 797.3260
Covenant House Hotline (800) 999.9999
DWI Resource Center (888) 410.1084
MADD (800) 522.6233

NM Crime Victims’ Reparations

Rape Crisis Center

Hopeline (Suicide Hotline)

NM Coalition Against Domestic Violence

(505) 841.9432
(505) 266-7711
(800) 784-2433
(800) 773-3645

Resources Inc. (877) 974.3400
Survivors of Homicide (877) 700.8500
Victims’ Rights Project (888) 410.1084
Women Community Association (800) 773.3645
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2003 ANNUAL REPORT

2003

In April 2003, DWI Resource Center Director Linda Atkinson announced
the creation of the New Mexico Victims® Rights Project. Although New
Mexico passed the Victims of Crime Act in 1994, we still find that victims’
rights are routinely violated or ignored. The Victims’ Rights Project was
created to raise awareness of victims rights, and to provide educational
materials to victims, communities and victim advocate agencies in the
criminal justice system. In addition, the Project established an information
and tracking system on victims’ rights violations.

2003 was a busy year for the Victims’ Rights Project. We sent letters to
judges, district attorneys and law enforcement agencies throughout the
state announcing our presence and purpose. We attached a copy of the
constitutional and statutory provisions to each letter and we offered training
to their organization. To raise awareness of victims’ rights, we publish
bi-monthly bulletins which are also available through our web site,
http://www.nm-victimsrights.org.

In May 2003, the Project provided victims’ rights training to New Mexico
State Police detectives in Ruidoso. In July, we were able to provide training
to all three shifts of the Bernalillo County Sheriff’s Department, as well as
present two programs to the New Mexico Bar Conference, and one
presentation at the annual Magistrate training in September 2003. In
addition we coordinated with the National Crime Victim Law Institute and
Steve Twist, national advocate for victims rights, to provide two separate
training sessions for attorneys who indicated they will assist victims (pro
bono) in standing and asserting their rights in the criminal justice system.

2004

We hope that 2004 will be the year that Congress passes the U.S.
Constitutional Amendment for Victims’ Rights. The amendment will provide
victims of violent crimes the right to be notified of court proceedings, the
right to speak at sentencing, the right to request restitution, the right to
have their safety considered and the right to be notified prior to the
offender’s release. Several Attorney Generals from around the country
(including New Mexico’s Attorney General, Patricia Madrid) sent a letter
of support to congress. In the letter they stated, “As Attorney Generals
from diverse regions and populations in our nation, we continue to see
a common denominator in the treatment of crime victims throughout the
country. Despite the best intentions of our laws, too often crime victims
are still denied basic rights to fair treatment and due process that should
be the birthright of every citizen who seeks justice through our courts.
We are convinced that statutory protections are not enough; only a federal
constitutional amendment will be sufficient to change the culture of our
legal system.” For information on the amendment, visit http://www.nvcan.org.

The Victims’ Rights Project also provided individual educational material
to judges and attorneys who had violated the rights of a victim. In an
effort to strengthen the enforcement of victims’ rights, the Project met
with representatives from district attorneys’ offices around the state
referencing victims’ rights in general and specific cases in which those
rights had been violated.

To help law enforcement officers provide adequate resource information
to crime victims, the Victims’ Rights Project created pocket size resource
cards to be given to crime victims at the initial stage of the investigation.
The resource card provides victims with information on their legal rights
and includes a list of local law enforcement agencies, emergency services,
legal services, support services and District Attorney contact information.

Throughout 2003, the Victims’ Rights Project was able to offer victim
advocate services to those who contacted our office for assistance.

We received requests from all over the state, including referrals from the
Governor’s office, law enforcement, private attorneys, victim advocates,
District Attorney’s offices, MADD and other victim service agencies. The
Project provided victims with information on available support services,
their legal rights, assistance in asserting those rights, and in some cases
pro bono legal services.

If you would like more information on the New Mexico Victims' Rights
Project, or have questions about our activities, please give us a call at
(505) 292-2838, or visit our website at: http://www.nm-victimsrights.org.

We at the New Mexico Victims’ Rights Project intend to continue our efforts
to educate, raise awareness, change attitudes and enforce our victims’
rights law. During the National Crime Victims’ Rights Week (April 18-24,
2004), we will be bringing special presenters to address prosecutors from
around the state at their annual training, and contacting probation and
parole officers to arrange a presentation on victims' rights. We have
already requested permission to make a presentation to district court
judges at their annual conclave. Continuing our 2003 efforts, this year
the Victims’ Rights Project will create victim resource cards for an additional
nine counties.

We hope that 2004 is the year that we stop making excuses for the
condition of our criminal system. It is time for law enforcement,
prosecutors, judges and victim advocate groups to come together
as a team to find solutions and to create a justice system in which
“justice” is not just a concept but a reality.




